
                  A consumer is the important visitor on our premises. 
            He is not dependent on us. We are dependent on him. 
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Before The Tamil Nadu Electricity Ombudsman, Chennai 

Present :Thiru. S. Devarajan, Electricity Ombudsman 

A.P.No. 44 of 2020 
          BY RPAD 
Thiru. Manicam Narayanan,  
No.39, P.S. Sivasamy Salai, 1st Street,  
Mylapore, Chennai – 600 004. 
                . . . . . . . Appellant 
                           (Thiru Manicam Narayanan) 

Vs. 
1.  Executive Engineer/O&M/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
M.G.R Salai/110KV/33KV/11KV Valluvar kottam SS Campus,  
3rd floor, Nungambakkam, 
Chennai-600034. 
 
2. The Assistant Executive Engineer/ O&M/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
No.85,86, Dr.Radha Krishnan Salai,  
Mylapore, Chennai-600004. 
 
3.  The Assistant Engineer/ O&M/West/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
No.85,86, Dr.Radha Krishnan Salai,  
Mylapore, Chennai-600004. 
           . . . . . Respondents 
           (Thiru V. Manicavelan, EE/O&M/Mylapore 

          Thiru S. Arumugam, AD/O&M/Mylapore) 
                                

Date of Hearing:  11-11-2020 
 

Date of order: 18-02-2021 
 

 The Appeal Petition received on 18.08.2020 filed by Thiru. Manicam 

Narayanan, No.39, P.S. Sivasamy Salai, 1st Street, Mylapore, Chennai – 600 004 

was registered as Appeal Petition No. 44 of 2020.  The above appeal petition came 
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up for hearing before the Electricity Ombudsman on 11.11.2020.  Upon 

perusing the Appeal Petition, Counter affidavit, written argument and the oral 

submission made on the hearing date from both the parties, the Electricity 

Ombudsman passes the following order. 

 
                                                          ORDER 

1. Prayer of the Appellant: 

The Appellant has prayed to direct the TANGEDCO officials to restore the 

electricity connection to the service connection No. 125-007-770 which was 

disconnected by the TANGEDCO. 

 

2.0 Brief History of the case: 
 
2.1 The Appellant has stated that he has been letting out his premises and the 

tenant has vacated the premises on 05.08.2012 and thereafter the said premises 

was lying vacant till March 2014 and this has been intimated to AE that there is no 

power consumption.  

 
2.2 The EE/O&M/Mylapore has issued a demand notice dated 24.10.2016 

stating the meter of the above said premises was defective during the period 10/12 

to 02/14 and asked the appellant to pay a sum of Rs.20,32,925/-.  Upon receipt of 

such arbitrary demand the appellant had represented in his letter dated 18.11.2016 

to EE/O&M/Mylapore and thereafter the said proceedings were dropped. 

 

2.3 Later, another notice was issued by the AE/O&M/Mylapore(West) towards 

meter defective period from 02/2014 to 06/2014 and 08/2014 to pay the average 

shortfall arrear amount of Rs.5,28,003/-. 

 
2.4 Since the grievance of the Appellant was not settled by the section office, 

the appellant filed a petition before the CGRF of Chennai EDC/Central on 

03.07.2019.  The CGRF of Chennai EDC/Central has issued an order dated 

20.09.2019. Aggrieved over the order, the appellant has preferred this appeal 

petition before the Electricity Ombudsman. 
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3.0 Orders of the CGRF : 

 
3.1 The CGRF of Chennai Electricity Distribution Circle/Central have issued its 

order on 20.09.2019. The relevant portion of the order is extracted below :- 

“Both the complainant and respondent arguments were heard and records 

were perused.  The petitioner in his letter stated that the licensee has 

demanding the payment of Rs.5,28,003/-(Rupees Five Lakh Twenty Eight 

Thousand and three only) towards alleged shortfall arrear amount in respect 

of the service connection 125-007-770 for the period from 02/2014 to 

06/2014 and 08/2014.  One tenant M/s. Atheros India, LIC has vacated the 

said premises on 05.08.2012 and thereafter the premise was lying vacant 

till March 2014 and there was no consumption electricity supply.  The above 

fact was intimated to the licensee by petitioner on 06.08.2012 and 

16.12.2013. 

 Moreover, the petitioner stated that the meter was never defective 

and it was only one the fact that there was no person/Tenant occupying the 

premises that there was no consumption of electricity during the period.  

And the electricity charges as per the meter reading have been paid without 

any default. 

 But the licensee stated that the meter is defective and the same is 

replaced on 23.07.2014 by TANGEDCO.  The licensee accepted the 

consumer’s grievance and revised the shortfall amount from Rs.20,32,925/- 

to Rs.5,28,000/- (Rupees Five lakh twenty eight thousand only). 

 Moreover, the licensee stated that the short fall amount revised 

calculation is perfectly correct without any error.  Since the objection raised 

by the BOAB Audit party is in accordance with the TNERC rules and there 

is no valid reason for dropping proposed to the Audit. 

 Hence this Forum directs the complainant to pay the above audit 

short fall amount Rs.5,28,000/- (Rupees Five Lakh Twenty Eight Thousand 

Only) without any delay. 

 With the above direction the petition is disposed off.” 
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4.0 Hearing held by the Electricity Ombudsman: 

4.1 To enable the Appellant and the Respondents to put forth their arguments a 

hearing was conducted on 11.11.2020 through Video conferencing. 

 
4.2 The Appellant Thiru Manicam Narayanan has attended the hearing and put 

forth his arguments.  

 
4.3 The Respondents Thiru V. Manicavelan, EE/O&M/Mylapore and                       

Thiru S. Arumugam, AEE/O&M/Mylapore of Chennai Electricity Distribution Circle/ 

Central have attended the hearing and put forth their arguments. 

 
4.4 As the Electricity Ombudsman is the appellate authority, only the prayers 

which were submitted before the CGRF are considered for issuing order. Further 

the prayer which requires relief under the Regulations for CGRF and Electricity 

Ombudsman, 2004 alone are discussed hereunder. 

 
5.0 Arguments of the Appellant : 
 

5.1 The appellant has submitted that the service connection No. 125-007-770 

has been availed for the appellant's premises at First Floor, Chettinad Chambers, 

22/39, P.S.Sivasamy Salai, Mylapore, Chennai - 600 004 under Tariff V. The 

appellant has been letting out the said premises and the tenant M/s. Atheros India 

LLC had vacated the said premises on 05.08.2012 and thereafter, the said 

premise was lying vacant till about March, 2014. The fact that the property was 

lying vacant and as such, there was no consumption of electricity supply has been 

intimated to the Assistant Engineer, TNEB by the appellant vide communication 

dated 06.08.2012 followed by repeated letters and communications including the 

one sent on 16.12.2013. 

5.2 The appellant has submitted that though one M/s. Manju Foundations Pvt. 

Ltd., entered into lease agreement with the appellant on 01.10.2013 for taking the 

1st floor premises of the Chettinad Chambers on lease, they did not occupy the 

premises till about September, 2014.  It was only during February-March 2014, 
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they started doing the interior works within the appellant's premises and also 

the electrical wirings so as to suit their requirements and the appellant has been 

periodically informing the Assistant Engineer of TNEB about the same and 

specifically stating that there is no consumption of power in the above service 

connection.  In proof of the same, the reading of the August, 2012 shows that the 

Aethros India LLC has consumed to a peak of Rs.1,74,119/- and thereafter the 

reading was reduced to the subsequent months February 2014, April 2014, June 

2014 which shows the minimum charge for the electricity connection. 

5.3 The appellant has submitted that the Executive Engineer, O&M, Mylapore, 

Chennai, issued a demand notice dated 24.10.2016 stating as if the meter for the 

above service connection was defective during the period of 10/12 to 02/14 and 

calling upon the appellant to pay a sum of Rs.20,32,925/- based on an alleged 

average consumption charges. The said demand was totally unwarranted and it 

was only due to the fact that the premise was lying vacant that there was no 

consumption of electricity.  

 
5.4 The appellant has submitted that on receipt of such arbitrary demand dated 

24.10.2016, the appellant had addressed a representation dated 18.11.2016 to the 

EE/O&M/Mylapore, Chennai – 600 034 and thereafter, the said proceedings were 

dropped.  On 14.06.2019 another notice for demand has been issued by the AE 

(O&M), Mylapore (West), alleging that for the period from 02/14 to 06/14 and 

08/14 the meter was defective and called upon the appellant to pay the average 

short fall arrear amount of Rs.5,28,003/- within 7 days to avoid disconnection. In 

the working sheet, the average consumption during the months of 04/12 and 06/12 

have been taken for arriving at the average consumption and based on the same, 

demand is raised for the period from 02/14 to 08/14 when admittedly the 

conditions of consumption were not the same during those periods. 

 
5.5 The appellant has submitted that on 23.07.2014 the meter in the Electricity 

service connection No. 125-007-770 was changed. Thereafter, the next two 

readings of August 2014 and October 2014 was Rs.69,081/- and Rs.47,098/- 

respectively. If the meter had been defective as stated by the electricity authorities, 

the difference between the month of April 2014 and August 2014 is only Rs.3,000/- 
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even after the changing of the meter in the month of July, 2014 which is in 

between of the April 2014 and August 2014.  

 
5.6 The appellant has submitted that the act clearly specifies that in case of the 

defective meter the average shortfall should be arrived by taking the preceding 

four months electricity supplied as per the Section 11 of the Tamil Nadu Electricity 

Supply Code, 2004. However the authorities have taken the average of the 

consumption during the months of April 2012 to June 2012 without any basis and 

application of mind in an arbitrary way. 

 
5.7 The appellant has submitted that the Tamil Nadu Electricity Supply Code 

does not provide for raising such demand when the Meter has not been defective 

and working properly and even the method of assessment does not have any 

reason or logic.  When the conditions of consumption of electricity are not the 

same and have changed as in this case due to the vacating of the premises by the 

earlier tenant, steps ought to have been taken to calculate the average of the 

consumption under the new tenant and without even doing the same, the 

respondents cannot mulct additional payments of the appellant. 

 
5.8 The Appellant has prayed to quash the notice dated 14.06.2019 of the 

AE/O&M/Mylapore/West, CEDC/Central bearing Ref Lr. No. AE/O&M/Myl.West/ 

F.Rev./D.No.89/19 and to set aside the order dated 20.09.2019 passed by the 

Consumer Grievance Redressal Forum in the Petition No. 33 of 2019 and to pass 

appropriate orders in accordance with law and pass such further or other orders 

and thus render justice. 

 
6.0 Arguments the Respondent: 

6.1 The LT SC No 125-007-770 in the name of L.Manicam Narayan has been 

verified for the period 10/2012 to 08/2014 by the BOAB Audit (Period 2014-2015 - 

Slip No 16) and arrived defective meter period average shortfall amount of 

Rs.20,32,925/-. The same was communicated to Thiru. L.Manicam Narayanan 

vide letter dated 24.10.2016. A reply letter was received from the appellant on 

18.11.2016 & 07.02.17 stating that the premise was vacant from 5th August 2012 to 
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February 2014.   

6.2 A revised arrear approval was sent to Audit branch vide letter dated 

15.04.2017 to consider consumer letter.  Audit branch has revised the arrears to 

Rs.6,66,896/- for the period of 02/2014 to 07/2014 and the same was 

communicated to Thiru.L.Manicam Narayanan vide EE/O&M/MYL letter dated 

24.07.2017. 

 
6.3 The appellant has given another representation on 24.08.2018 to reduce the 

arrear amount further. As per consumer representation a letter was sent to Audit 

Branch from EE/O&M/Mylapore by revising the arrears to Rs.5,28,001/- vide letter 

dated 27.09.2018. The Audit branch accepted the revised calculation to 

Rs.5,28,001/-. 

 
6.4 In between, the consumer has filed a petition to the CGRF/CEDC/Central, 

Valluvar kottam SS Complex Chennai-600 034 vide Petition No.33 of 2019. The 

CGRF has given the order dated 20.09.2019 directing the complainant to pay the 

above Audit Shortfall amount of Rs.5,28,001/- without any delay.   As per CGRF 

order the revised arrears of Rs.5,28,001/-, a notice was issued to the consumer on 

04.01.2019.   Since, the consumer has failed to pay the arrears amount, the 

service was disconnected on 26.02.2020. 

 
6.5 In between the consumer has submitted a request letter dated 28.08.2020 

to the SE/CEDC/Central for reconnection of the said SC.No.125.007.770, as a new 

tenant came to the 1St floor of building.  As per oral approval from 

SE/CEDC/Central the consumer paid the balance 75% of the above said arrear 

amount on 29.08.2020.  The same day reconnection was given to the service 

connection.   

 
7.0   Findings of the Electricity Ombudsman: 
 
7.1 I have heard the arguments of both the appellant and the respondent. In this 

connection, the issue to be decided is whether the prayer of the appellant to set 

aside the order dated 20.09.2019 passed by the Consumer Grievance Redressal 

Forum in the Petition No. 33 of 2019 is tenable? 
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7.2 On perusal of given documents it is noted that the respondent Executive 

Engineer, O&M, Mylapore, Chennai, had issued a demand notice dated 

24.10.2016 stating that the meter in the service connection No.125-007-770 was 

defective during the period of 10/12 to 02/14 and called upon the appellant to pay a 

sum of Rs.20,32,925/- towards average short fall.   Since, the appellant 

represented that the premise was vacant from 5th August 2012 to February 2014, 

the respondent had revised the arrears to Rs.6,66,896/- and the defective period 

as  02/2014 to 07/2014.  Subsequently, the short fall arrears has been revised to 

Rs.5,28,001/-. 

 
7.3 The appellant has stated that the consumption recorded during the months 

of 04/12 and 06/12 have been taken for arriving at the average consumption for 

the meter defective period from 02/14 to 08/14 when the conditions of 

consumption were not the same during those periods due to change of tenancy. 

The appellant has submitted that the act clearly specifies that in case of the 

defective meter the average shortfall should be arrived by taking the preceding 

four months electricity supplied as per the Section 11 of the Tamil Nadu Electricity 

Supply Code, 2004. However the authorities have taken the average of the 

consumption during the months of April 2012 to June 2012 without any basis in an 

arbitrary way. 

7.4 In the present case, the appellant disputed only the method of calculation 

made by the respondent.  The appellant has also enclosed working sheet wherein 

he himself arrived average short fall for an amount of Rs.1,79,119/- for the period 

from 02/2014 to 08/2014.   Therefore, the issue to be decided is whether the 

average short fall claimed by the respondent is correct as per Section 11 of TNE 

Supply code.  In this regard, I would like to refer Regulation 11 of Tamil Nadu 

Electricity Supply code which is extracted below: 

 
“11. Assessment of billing in cases where there is no meter or meter is 
defective:  
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(1)  Where supply to the consumer is given without a meter or 
where the meter fixed is found defective or to have ceased to function and 
no theft of energy or violation is suspected, the quantity of electricity 
supplied during the period when the meter was not installed or the meter 
installed was defective, shall be assessed as mentioned hereunder.  

 
(2)  The quantity of electricity, supplied during the period in question shall 
be determined by taking the average of the electricity supplied during the 
preceding four months in respect of both High Tension service connections 
and Low Tension service connections provided that the conditions in regard 
to use of electricity during the said four months were not different from 
those which prevailed during the period in question.  

 
(3)  In respect of High Tension service connections, where the meter 
fixed for measuring the maximum Demand becomes defective, the 
Maximum Demand shall be assessed by computation on the basis of the 
average of the recorded demand during the previous four months  

 
(4)  Where the meter becomes defective immediately after the service 
connection is effected, the quantum of electricity supplied during the period 
in question is to be determined by taking the average of the electricity 
supplied during the succeeding four months periods after installation of a 
correct meter, provided the conditions in regard to the use of electricity in 
respect of such Low Tension service connections are not different. The 
consumer shall be charged monthly minimum provisionally for defective 
period and after assessment the actual charges will be recovered after 
adjusting the amount collected provisionally.  

 
(5)  If the conditions in regard to use of electricity during the periods as 
mentioned above were different, assessment shall be made on the basis of 
any consecutive four months period during the preceding twelve months 
when the conditions of working were similar to those in the period covered 
by the billing.  
 
(6)  Where it is not possible to select a set of four months, the quantity of 
electricity supplied will be assessed in the case of Low Tension service 
connections by the Engineer in charge of the distribution and in the case of 
High Tension service connections by the next higher level officer on the 
basis of the connected load and the hours of usage of electricity by the 
consumer.  

 
(7)  In case the consumer does not agree with the assessment made by 
the Engineer or the higher-level officer as the case may be, the matter may 
be referred to the next higher-level officer of the Licensee. In case the 
consumer is still not satisfied, the consumer is at liberty to approach the 
respective Consumer Grievance Redressal Forum of the Licensee.”  
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7.5   On a careful reading of the said regulation, it is noted that regulation 

11(2), 11(4) & 11(5) are the relevant regulations for arriving the average 

consumption for the meter defective period. The respondent has adopted 

regulation 11(2) and arrived average consumption for the meter defective period 

(i.e.) by taking the average of the electricity supplied during the preceding four 

months.  They have adopted 4 months period considering consumption in 04/2012 

and 06/2012 for arriving the average consumption for the meter defective period 

from 02/2014 to 08/2014.  

 

7.6 But in the case on hand, the appellant has argued that the consumption 

recorded during the months of 04/12 and 06/12 have been taken for arriving at the 

average consumption for the meter defective period from 02/14 to 08/14 when the 

conditions of consumption were not the same during those periods due to change 

in tenancy.  

 
7.7 On perusal of documents it is noted that the respondent when arriving the 

average shortfall for the meter defective period from 10/2012 to 08/2014, had 

adopted average consumption recorded for the month of 04/2012 and 06/2012.  If 

the meter defectiveness is established from 10/2012, then there is no dispute for 

taking 04/2012 and 06/2012 as average of the electricity supplied for the meter 

defective period from 10/2012 to 08/2014.  Since the meter defective period has 

been revised to 02/2014 to 08/2014, the average of electricity supplied cannot be 

calculated based on regulation 11(2) of TNE supply code.  Further regulation 11(5) 

of TNE supply code is also not applicable since the premise was vacant and 

consumption was also low during those period. 

 
7.8 With the above findings, I am of the view that the average of electricity 

supplied cannot be arrived based on regulation 11(2), 11(4) & 11(5) of TNE supply 

code for the appellant’s LT SC No 125-007-770.  However, regulation 11(6) 

provides that where it is not possible to select a set of four months, the quantity of 

electricity supplied will be assessed in the case of Low Tension service 

connections by the Engineer in charge of the distribution on the basis of the 

connected load and the hours of usage of electricity by the consumer.  Therefore I 
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am of the view that the respondent can adopt regulation 11(6) of TNE supply 

code to arrive average shortfall for the meter defective period for the appellant’s LT 

SC No 125-007-770.  Therefore, the respondent is directed to adopt average 

consumption for the meter defective period from 02/2014 to 23.07.2014 (8/2014) 

for the appellant’s LT Service connection A/c. No.125-007-770 by adopting 

regulation 11(6) of TNE Supply Code. 

 
8.0 Conclusion: 

 
8.1 In view of my findings in para 7 above, the average of electricity supplied 

cannot be arrived based on regulation 11(2), 11(4) & 11(5) of TNE supply code for 

the appellant’s LT SC No 125-007-770.  However, regulation 11(6) provides that 

where it is not possible to select a set of four months, the quantity of electricity 

supplied will be assessed in the case of Low Tension service connections by the 

Engineer in charge of the distribution on the basis of the connected load and the 

hours of usage of electricity by the consumer.  Therefore, the respondent is 

directed to adopt average consumption for the meter defective period from 

02/2014 to 23.07.2014(8/2014) for the appellant’s LT Service connection A/c. 

No.125-007-770 by adopting regulation 11(6) of TNE Supply Code. 

 
8.2 A compliance report in this regard shall be furnished within 45 days from the 

date of receipt of this order. 

 
8.3 With the above findings the AP. No.44 of 2020 is finally disposed of by the 

Electricity Ombudsman. No Costs. 

 

 

           (S. Devarajan) 
              Electricity Ombudsman 
 

“Ef®nth® Ïšiynaš, ãWtd« Ïšiy” 

     “No Consumer, No Utility” 

 
To, 
1.  Thiru. Manicam Narayanan,  
No.39, P.S. Sivasamy Salai, 1st Street,  
Mylapore, Chennai – 600 004. 
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2.  Executive Engineer/O&M/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
M.G.R Salai/110KV/33KV/11KV Valluvar kottam SS Campus,  
3rd floor, Nungambakkam, 
Chennai-600034. 
 
3. The Assistant Executive Engineer/ O&M/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
No.85,86, Dr.Radha Krishnan Salai,  
Mylapore, Chennai-600004. 
 
4.  The Assistant Engineer/ O&M/West/Mylapore, 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
No.85,86, Dr.Radha Krishnan Salai,  
Mylapore, Chennai-600004. 
 
5.  The Superintending Engineer,    - By Mail 
Chennai Electricity Distribution Circle/Central, 
TANGEDCO,  
M.G.R Salai/110KV/33KV/11KV, 
Valluvar kottam SS Campus, 
Nungambakkam, Chennai-600034. 
 
6.  The Chairman & Managing Director,   - By Mail 
TANGEDCO,  
NPKRR Maaligai, 
144, Anna Salai, Chennai -600 002. 
 
7.  The Secretary,      - By Mail 
Tamil Nadu Electricity Regulatory Commission, 
4th Floor, SIDCO Corporate Office Building,  
Thiru-vi-ka Industrial Estate, 
Guindy, Chennai – 600 032. 
 
8. The Assistant Director (Computer) –  For Hosting in the TNERC Website 
Tamil Nadu Electricity Regulatory Commission,  
4th Floor, SIDCO Corporate Office Building,  
Thiru-vi-ka Industrial Estate, 
Guindy, Chennai – 600 032. 
 


